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(4) Exclude: Unsalted and Grade A
butter, intra-company sales, resales of
purchased butter, forward pricing sales
(sales in which the selling price was set
[not adjusted] 30 or more days before
the transaction was completed), butter
produced under faith-based close super-
vision and marketed at a higher price
than the manufacturer’s wholesale
market price for the basic commodity
(for example, kosher butter produced
with a rabbi on site who is actively in-
volved in supervision of the production
process), sales under the Dairy Export
Incentive Program or other premium-
assisted sales (for example, export as-
sistance sales through the CWT pro-
gram), and butter certified as organic
by a USDA-accredited certifying agent.

(c) Specifications for Dry Whey
Prices:

(1) Variety: Edible nonhygroscopic.

(2) Age: No more than 180 days.

(3) Grade: Product meets USDA
Extra Grade standards.

(4) Packaging or container: 25-kilo-
gram bag, 50-pound bag, tote, or tank-
er.

(5) Exclude: Sales of Grade A dry
whey, intra-company sales, resales of
purchased dry whey, forward pricing
sales (sales in which the selling price
was set [not adjusted] 30 or more days
before the transaction was completed),
dry whey produced under faith-based
close supervision and marketed at a
higher price than the manufacturer’s
wholesale market price for the basic
commodity (for example, kosher dry
whey produced with a rabbi on site who
is actively involved in supervision of
the production process), premium-as-
sisted sales, and dry whey certified as
organic by a USDA-accredited certi-
fying agent.

(d) Specifications for the Nonfat Dry
Milk Prices:

(1) Variety: Non-fortified.

(2) Age: No more than 180 days.

(3) Grade: Product meets USDA
Extra Grade or USPH?2 Grade A stand-
ards.

(4) Packaging or container: 25-kilo-
gram bag, 50-pound bag, tote, or tank-
er.

2USPH refers to the US Department of

Health and Human Services—Public Health
Service/Food and Drug Administration.

§1170.10

(5) Exclude: Nonfat dry milk manu-
factured using high heat process, sales
of instant nonfat dry milk, sales of dry
buttermilk products, intra-company
sales, resales of purchased nonfat dry
milk, forward pricing sales (sales in
which the selling price was set [not ad-
justed] 30 or more days before the
transaction was completed), nonfat dry
milk produced under faith-based close
supervision and marketed at a higher
price than the manufacturer’s whole-
sale market price for the basic com-
modity (for example, kosher nonfat dry
milk produced with a rabbi on site who
is actively involved in supervision of
the production process), sales under
the Dairy Export Incentive Program or
other premium-assisted sales, and non-
fat dry milk certified as organic by a
USDA-accredited certifying agent.

§1170.9 Price reporting exemptions.

(a) Any manufacturer that processes
and markets less than 1 million pounds
of cheddar cheese per calendar year is
exempt from reporting cheddar cheese
sales as specified in §1170.8(a).

(b) Any manufacturer that processes
and markets less than 1 million pounds
of butter per calendar year is exempt
from reporting butter sales as specified
in §1170.8(b).

(c) Any manufacturer that processes
and markets less than 1 million pounds
of dry whey per calendar year is ex-
empt from reporting dry whey sales as
specified in §1170.8(c).

(d) Any manufacturer that processes
and markets less than 1 million pounds
of nonfat dry milk per calendar year is
exempt from reporting nonfat dry milk
sales as specified in §1170.8(d).

§1170.10 Storage reporting specifica-
tions.

(a) Cold Storage Report:

(1) Reporting universe: All ware-
houses or facilities, artificially cooled
to a temperature of 50 degrees Fahr-
enheit or lower, where dairy products
generally are placed and held for 30
days or more. Excluded are stocks in
refrigerated space maintained by
wholesalers, jobbers, distributors, and
chain stores; locker plants containing
individual lockers; and frozen food
processors whose inventories are
turned over more than once a month.
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